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JUDGMENT 

 

Brief facts of the case 

1. The informant, SrimatiBhargobiPhukan has filed a FIR on 

12/10/2015 stating that the accused person, JituponBezboruah 

being her husband used to torture her both mentally and physically 

and even after leaving him, the accused person came to her 
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maternal home and threatened her and also threatened her of 

taking away her two years old daughter. She also stated that while 

she was alone at her maternal home, the accused person came to 

her home and hit her. She also stated that she has only a single 

brother with her and her parents are no more living to protect her 

from the accused person. Hence this case.  

2. On receiving the information, O/C, Pulibor P.S. registered FIR vide 

Pulibor P.S. Case No. 244/2015 dated 12/10/2015 under section 

498(A) of IPC. Thereafter, on completing investigation, police filed 

charge-sheet against the accused person under section 498(A) of 

IPC.  

3. On receiving the case record on being made over to this Court for 

trial and disposal this Court took cognizance. On appearance of the 

accused person on receiving of summons from this Court, the 

accused person was furnished with the copies of relevant 

documents as required under section 207 Cr.P.C. Upon perusal of 

the materials available in record and upon hearing the learned 

Counsel for the accused person and the Learned Assistant Public 

Prosecutor, I found ground for presuming that the accused person 

has committed offence under section 498(A) IPC and accordingly, 

ingredients of the offence under section 498(A) IPC have been read 

over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

4. To bring home the charge against the accused person, the Prosecution 

has examined four witnesses including the Investigating Officer. After 

the evidence from the prosecution examination, the accused person 

was examined under section 313 Cr.P.C. The accused person denied 

the entire allegation and refused to adduce evidence in defence. 

5. On closure of evidence of both sides, arguments advanced by Sri 

AngshumanBaruah, the learned A.P.P. for the prosecution and Sri 

Biswanath Deb, the Learned defence Counsel was heard. 
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Point for determination  

(I) Whether the accused person Sri JituponBezboruah, being 

the husband of the informant tortured the informant both 

mentally and physically in demand for dowry and thereby 

committed the offence of cruelty punishable under 

section 498(A) of the Indian Penal Code? 

 

Discussion, decision and reasons thereof 

6. PW1, BhargobiPhukan, the informant in her examination-in-chief 

deposed thatthe accused person, Sri JituponBezboruah is her 

husband. She also deposed that she entered into wedlock with the 

accused person on 11/12/2010 and out of their wedlock, one girl 

child was born to them. She also deposed that after one month of 

their marriage, the accused person for the first time beat her for 

hiring a rickshaw from the railway station to her maternal house. 

She also deposed that since that day, the accused person 

continued to torture her physically. She also deposed that the 

accused person slapped her on the marriage ceremony of her 

brother, SaurabhPhukon blaming her for not giving importance to 

her. She also deposed that the accused person even abused her 

and tortured her physically during her pregnancy. She also deposed 

that when she was on her maternity leave, the accused person left 

her at her maternal home even though her mother is no more 

living and her father is a cancer patient. She also deposed that the 

accused person at that time came to stay over at her maternal 

house but if there is some delay in serving food to him, the 

accused person used to abuse her and her brother, AbhirPhukon. 

She also deposed that on the 13th day of the death of her father, 

when she went to her maternal house for one day, one Mandal 
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called her many times regarding the landed property of accused 

being taken for four-lane road. She also deposed that when she 

informed the accused person about the same, he abused her by 

saying to sleep with the said Mandal. She also deposed that 

thereafterthe accused person came to her house, quarrelled with 

her brother and threatened her and also stopped her from going 

back to his home. She also deposed that since then, i.e., on 

21/10/2015 she has been staying at her parents’ house. She also 

deposed that on a day of 2014 at about 1.30 P.M., as she was late 

in reaching home from school, when she got down from the Magic 

vehicle in which she was coming, the accused person slapped her 

and thereafter, the accused person beat her by kicking her at their 

house. She also deposed that when she informed about the same 

to her father-in-law, SuchilBezbaruah, her father-in-law replied that 

a husband used to beat his wife. She also deposed that when her 

father and brother came to take her home on being informed about 

the same, the accused person chased them to beat them but when 

her father told he would inform the police, the accused person 

stopped from doing so. She also deposed that when her father-in-

law stated such act would not be repeated in future, she did not go 

back to her house. She also deposed that on 12/10/2015, she filed 

the ejahar from her maternal house vide Exhibit-1. Exhibit-1(1) is 

his signature. She further deposed that police conducted her 

medical examination. She also further deposed that after one or 

two months of their marriage, when the food “bor” prepared by her 

turned out to be too hard, the accused person put hot spatula on 

her neck.  

During cross-examination, she deposed that she has not mentioned 

in the ejahar as she has stated in her deposition but she has stated 

about the mental and physical torture meted to her by the accused 

person. She also deposed that she has not mentioned about the 

time and date of the incident in the ejahar. She also deposed that 
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police has not recorded her statement. She also deposed that she 

has not stated before police as she has stated in her deposition. 

She also deposed that the accused person has sent her legal notice 

to bring her back home and the accused person has also filed a 

case for the custody of their daughter. She also deposed that she 

has not mentioned in the ejahar about her social marriage with the 

accused person. She also deposed that she has a dance school of 

her own. She further deposed that she has been staying at her 

maternal house since 30/06/2015.  

7. PW2, AbhirPhukon, in his examination-in-chief deposed that the 

informant, PW1 is his sister and the accused person is her brother-

in-law. He deposed that on 11/12/2010, PW1 entered into wedlock 

with the accused person. He also deposed that on one occasion, 

PW1 informed him that the accused person slapped her. He also 

deposed that in this manner, PW1 informed her many at times that 

the accused person used to torture her both mentally and 

physically. He also deposed that as he had an ailing father and his 

mother is no more living, he used to console PW1 that everything 

will be alright. He also deposed that once PW1 told her the accused 

person slapped her during the marriage ceremony of their brother, 

SaurabhPhukon but he told her to keep quiet. He also deposed that 

PW1 on getting pregnant, the accused person and his family 

members sent her to their house stating they had no one to take 

care of the child. He also deposed that their father was not aware of 

all those torture meted to PW1 till 11/01/2014, when PW1 informed 

their father crying over phone that the accused person beat her on 

the road just infront of the house of the accused person. He also 

deposed that on being informed he and their father went to the 

house of the accused person but then the father of the accused 

person stated that to beat a wife by her husband is not a big issue 

and he had also beat his wife many times earlier. He also deposed 

that on being stated by the mother of the accused person that such 
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act would not be repeated in future, they came back. He also 

deposed that the accused person stopped the dance classes of 

PW1. He also deposed that as their father could not bear all those 

situations of PW1, he got hospitalised and on being informed, PW1 

came over to stay at their house for 2 days. He also deposed that at 

firstthe accused person allowed PW1 to come over to their house 

but later he told PW1 not to return back home. He also deposed 

that on 21/06/2014 after the expiry of their father, when PW1 came 

to their house, the accused person told her not to return back and 

since that day, PW1 has been staying at their house. He further 

deposed that on 9/10/2015, when PW1 stopped the accused person 

from taking away her child, the accused person slapped her twice 

and thereafter, PW1 lodged the ejahar.  

               During his cross-examination, he deposed that as the 

police officials had not interrogated him, he had not stated before 

police about all which he had deposed in his evidence. 

8. PW3, SushilBezbaruah, in his examination-in-chief deposed that the 

informant, PW1 is his daughter-in-law and the accused person is his 

son. He also deposed that about 4/5 years ago, the informant and 

the accused person entered into a wedlock and out of their 

wedlock, a girl child was born to them. He also deposed that since 

the day of their marriage, the informant did not want to stay over at 

their house and therefore, the informant left them and filed a false 

case against the accused person.  

9. PW4, ASI, DhirenBorgohain, the I/O in this case deposed in his 

examination-in-chief that on 12/10/2015, he was working as ASI at 

Pulibor P.S. He also deposed that on the same day of the incident, 

the informant namely BhargaviPhukonlodged an ejahar at the 

Pulibor Police Station and on the basis of that ejahar, the then O/C, 

Pulibor P.S., HrishikeshHazarika registered Pulibor P.S. Case No. 

244/15 u/s 498(A) IPC and handed over the charge of investigation 

to him. Exhibit-1(2) is the signature of the then O/C, 
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HrishikeshHazarika, which he knew. He also deposed that on taking 

the charge, he interrogated the informant at the Police Stationand 

sent her for medical examination. He also deposed that recorded 

the statement of the informant and he visited the place of 

occurrence, recorded the statement of the witnesses at the spot 

and drew the sketch-map of the place of occurrence. Exhibit-2 is 

the said sketch-map and Exhibit-2(1) is his signature. He also 

deposed that thereafter, he recorded the 164 statement of the 

informant in the Court. Exhibit-3(1) is the signature of the escort 

identifying the informant who escorted the victim to the Hon’ble 

Court, WHG Anowara Begum, which he knew. He also deposed that 

on 15/10/2015, the accused person appeared at the Police Station 

and after interrogation, he was allowed to go on bail. He further 

deposed that thereafter on finding sufficient evidence against the 

accused person, he filed charge-sheet u/s 498(A) against the 

accused person. Exhibit-4 is the charge-sheet and Exhibit- 4(1) is 

his signature. 

                    During cross-examination, he deposed that the date 

of the incident is not stated in the FIR (Exhibit-1) and the police 

FIR. He also deposed that he has not recorded the statement of the 

witnesses mentioned in the sketch-map.  

10. Let us now appreciate the evidence to arrive at a decision. The 

allegation against the accused person is that he committed cruelty 

towards the informant.  

                    PW1 in her FIR stated that the accused person used 

to torture her both mentally and physically. In her evidence too, she 

stated the same. But the informant had specifically not stated 

anything in her FIR regarding the torture meted to her by the 

accused, which creates a doubt on her deposition being baseless. 

    PW1 in her evidence stated that since 21/10/2015 

she has been residing at her maternal place along with her brother. 

But PW2, her brother specifically stated that since 21/06/2014 the 
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informant has been residing in their house. This lack of 

corroboration in the statements of PW1 and PW2 creates a 

possibility of being the statement of PW1 a concocted story.  

    PW1 has stated in her evidence that she has a 

dancing school. PW2 has also stated in his evidence that the 

accused person stopped the dance classes of the informant. This 

difference in their statements casts a shadow of doubt on their 

statements, creating a possibility that the prosecution story being a 

concocted one. 

PW2 in his evidence has stated that on 09/10/2015, the accused 

person tried to take away the daughter of the informant and when 

the informant objected to it, the accused person slapped her twice 

and thereafter the informant lodged the ejahar. But the informant 

had not stated anything regarding such incident and this casts a 

shadow ofdoubt on the deposition of the informant. 

    Moreover, PW3, the father-in-law of the informant 

has specifically stated in his evidence that since the day of the 

marriage of the informant with the accused person, the informant 

did not want to stay in their house and for that reason she left their 

house and filed a false case against the accused person.  

    The I/O in this case has also failed to record the 

statement of the witnesses mentioned in the sketch-map, which 

casts a shadow of doubt on the whole prosecution story and the 

process of investigation.  

    The prosecution also failed to examine any 

independent witness who could throw light on the prosecution 

story.  

    Moreover, PW2 and PW3 are related witness in this 

case and in this scenario, the deposition of the said witnesses 

appears to be doubtful. 

    Though PW1 in her evidence has stated certain 

incidents of torture upon her by the accused person but in her FIR, 
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she has not stated anything regarding any incident of torture upon 

her by the accused person, which itself creates a doubt on her 

deposition being false and baseless. 

                      Moreover, the informant has not stated anything 

about dowry demand by the accused person in her FIR and her 

evidence. Moreover no other witnesses had not stated anything 

about any dowry demand by the accused person. 

                      According to Section 498(A) IPC, “cruelty” 

means- 

a) any wilful conduct which is of such a nature as is likely 

to drive the woman to commit suicide or to cause grave 

injury or danger to life, limb or health (whether mental 

or physical) of the woman; or  

b) harassment of the woman where such harassment is 

with a view to coercing her or any person related to her 

to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or 

any person related to her to meet such demand. 

   And in this case in hand, the informant had not 

stated anything categorically regarding demand of dowry by the 

accused person or torture upon her by the accused person in 

demand of dowry. The informant had also not stated anything 

regarding any conduct by the accused person of such nature which 

is likely to drive the informant to commit suicide or to cause her 

grave injury or danger to her life, limb or health. 

   Merely stating that the accused person slapped her 

or hit her cannot be treated as an evidence against the accused 

person. 

                    Moreover, the informant has stated in her 

examination-in-chief that she has been residing at her maternal 

place since 21/10/2015 but during her cross-examination, she 
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categorically stated that since 30/06/2015, she has been staying at 

her parental house. And this major contradiction in her statements 

shakes the credibility of her story and her whole story appears to 

be baseless and a concocted one. 

                     Also, from the FIR it is visible that the informant 

lodged the ejahar after many days of leaving her matrimonial 

home. The informant has failed to lodge any ejahar during her stay 

at her matrimonial home if there was any incident of torture upon 

her by the accused person. And also the informant did not lodge 

any ejahar just after leaving her matrimonial home if due to the 

torture upon her, she was forced to leave her matrimonial home. 

And in this scenario, the torture upon the informant as alleged by 

her against the accused person appears to be a false allegation 

being baseless. 

The prosecution also failed to examine the neighbours of the 

informant and the accused person who could throw some light on 

the actual happenings which led to the filing of the instant case by 

the informant. 

                    The I/O in this case also failed to interrogate the 

neighbours of the informant and the accused persons, who could 

state specifically about the incidents leading to the case as alleged 

against the accused person. 

11. Under the facts and circumstances of the instant case, it is found 

that the prosecution has failed to prove the offence of the accused 

person beyond reasonable doubt by adducing some cogent 

evidence and hence the Point No.(I) is decided in favour of the 

accused person. 
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Order 

 

Situated thus, I am of the considered opinion that the prosecution has 

failed to prove the charge of section 498(A) IPC against the accused 

person beyond reasonable doubt.  

 

Hence the accused person,JituponBezbaruah is acquitted of the charge 

u/s 498(A) IPC. 

 

Judgment is pronounced in the open Court in presence of the accused 

person. 

 

The accused person is acquitted from all the allegations levelled 

against him. 

 

The bail bond is extended for another period of 6 (six) months as per 

section 437-A, Cr.P.C. 

 

Given under my hand and seal of this Court on this the 25th day of 

May, 2018.            

  

 

 

 

 

Jinti Panging         



GR Case No: 3072/15 
           State 
             Vs 
JituponBezboruah 
 

Judicial Magistrate First Class 

Jorhat 

 

 

APPENDIX 

1. Prosecution Witnesses: 

a) PW1: BhargabiPhukon 

b) PW2: AbhirPhukon 

c) PW3: SushilBezbaruah 

d) PW4: SI DhirenBorgohain 

2. Prosecution Exhibits: 

a) Exhibit-1: FIR 

b) Exhibit-1(1): Signature of the informant 

c) Exhibit-1(2): Signature of O/C, Pulibor P.S., 

HrishikeshHazarika 

d) Exhibit-2: Sketch-map 

e) Exhibit-2(1): Signature of I/O, SI DhirenBorgohain 

f) Exhibit-3(1): Signature of WHG, Anowara Begum 

g) Exhibit-4: Charge-sheet 

h) Exhibit-4(1): Signature of I/O, SI DhirenBorgohain 

 

 

 

 

 

Jinti Panging 

          Judicial Magistrate First Class 

Jorhat 
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